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"UNITED STATES OF AMERICA INDICTMENT 
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| retort -against- Cr. No. ; 

te * (T. 18, U.S.C., §21I3{a) 
“"*" MICHAEL MEDICO’ and §2113(d), §371 and §2) 

és JOHN SAM GRILLO, 


J 
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Defendants. 
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COUNT ONE 

On or about the 27th day of May 1576, within the 
Eastern District of New York, the defendants MICHAEL MEDICO 
and JOHN SAM GRILLO knowingly and wilfully, by force, violence, 
and intimidation, did take from the person and presence of 
employees of the Chemical Bank, 23-98 Bell Boulevard, Queens, 
New York approximately Twenty Three Thousand Six Hundred Sixty 
Two Dollars ($23,662.00), in United States currency, which 
money was in the iiees custody, control, management and pos- 


session of the said Chemical Bank, the deposits of which bank 


| 
| 


were then and there insured by the Federal Deposit Insurance 


« 


hom 


Corporation. (Title 18, United States Code, Section 2113(a)) 


i 
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COUNT TWO 


On or about the 27th day of May 1976, within the 


. 
« Pas 
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Eastern District of New York, the defendants MICHAEL MEDICO 


and JOHN SAM GRILLO knowingly and wilfully, by force, violence 


se 
~+* 


and intimidation, did take from the person and presence of 


a 


employees of the Chemical Bank, 23-98 Bell Boulevard, Queens, 


New York approximately ‘i'venty Three Thousand Six Hundred Sixty 


al 
“os 


A-4 
INDICTMENT IN 76 CR_ 390 


Two Dollars ($23,662.00), in United States currency, which 
money was in the care, custody, control, management and pos- 
session of the said Chemical Bank, the deposits of which bank 


were then and there insured by the Federal Dcoposit Insurance 


eset te “Corporation and in commission of this act and offense the 
gO : ‘defendants MICHAEL MEDICO and JOHN SAM GRYLLO did assault 
ee and place in jeopardy the liver of the said bank employees, 
atk ecb: _ as well as the lives of other persons present by the use of 
2: es , i . @ dangerous weapon. (Title 18, United States Code, Section 
ro uee Senay 82123 (4)) 
ean COUNT THREE 
e i On or about the 27th day of May 1976, within the 
ts i Eastern District of New York, the defendant. MICHAEL MEJICO 
by and JOHN SAM GRILLO did combine, conspire, confederate and 
We ast, agree together to commit an offense against the United States 
1. | in violation of Title 18, United States Code, Sections 2113 
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(a), 2113(d) and 2 by conspiring to rob, by force, violence 


es 


and intimidation, and with a dangerous weapon, the Chemical 


Bank, 23-98 Bell Boulevard, Queens, New York, the deposits 


of which bank were then and there insured by the Federal 
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Eastern District of New York, the defendants Mi HAEL MEDICO 


and JOHN SAM GRILLO arrived at the Chumical Bank, 23-98 Bell 


Boulevara, Queens, New York. (Title 18, United States Code, 


Section 371) 
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EASTERN DISTRICT OF NEW YORK 


A-6 
CHARGE TO THE JURY 


very much, 


MR. KELLY: May we approach the side bar? 


(Whereupon, a side-bar was held outside the 


presence of the Jury as follows:) 


MR. KELLY: Judge, I. would like to object to 
Mr. Adlerstein's portion of his summation which he 
talked about the distance between the defendant's 
apartment and the bank. I don't think there's any 
evidence in the case. 

THE COURT: Well, most drivers know about the 
georgraphy of their own city. 

MRK. KZLLY: I would object to that, what they 
know about the geography. 

(Whereupon, the side-bar was concluded and the 
following took place before the Jury.) 

THE COURT: Now, ladies and gentlemen, follow 
my instructions and decide this case on the law that 
was explained to you, and on the evidence. 

I have no view at all about tie guilt or 
4nnocence of this defendant. 

The indictment is not evidence, The Government 
has the burden of proving guilt beyond ¢ reasonable 


doubt with vespect to each element of the three crimes 
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the defendant is accused of committing. 

A reasonable doubt means a doubt sufficient to 
cause 2 prur<1t person to hesitate to act in the most 
important affairs of his or her own life. 

A defendant coesn't nave to prove his innocence, 
He is presumed to be innocent. 

The law does not compel a witness in a criminal 
case to testify. No inference of any kind may be drawn 


from the failure of a defendant to testify. 


The first charge is as follows: 


On or about the 27th day of May, 1976, within 


the Zastern District of New York, the defendant, Michae 
Medico and John Sam Grillo knowingly and wilfully, by 
force, violence, and intimidation, did take from the 
person and presence of employees of the Chemical Bank 
at 23-93 Bell Boulevord, Queens, approximately $23,000 
in United Sti *s currency that was in custody of the 
bank, and the deposits were then insured by the Federal 
Deposit Insurance Corporation, 

The applicable section reads ac follows: 

Whoever, by force and violence, or by intimi- 
dation, takes from the person or presence of anotner 
any property or money or any other thing of value 


belonging to, or in the care, custody, control 
; v7 > 
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( 2 management, or possession of, any bank insured bv the 
3 Federal Deposit Insurance CUvsporation is guilty of a 
4 federal crime. 
5 The Gove*nment has to prove four things, and 
6 beyond a reasonable doubt, és to each. 
7 First, that the defendant or someone he was 
8 aiding to commit a robbery took more than $100. 
9 ‘Seeané: that the aoney was taken from those 
10 having custody of it, from a bank that was insured by 
i. | the F.D.1.C. 
12 You have @ certificate, remember there was 
13 testimony 4a: o that. 

14 Third, that the money was taken by force, 
15 violence or intimidation, thst is that people \ 
16 afraid, and therefore gave it up; and 
17 Fourth, that the act was ‘committed Knowingly 
18 and wilfully, that is that they were deliberately, 
19 in ventionally and voluntarily done for the purpose of 
20 robbing the bank. 
21 Count two is the same as count one, except it 
22 adds the fact that they placed in jeopardy these two 
23 people allegedly in the bank, the lives of the bank 
24 employees @s well ac the lives of other persons by 


\ 25 use of a dangerous weapon, 


® 
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The law makes it a crime to assault any person 


or put him or her in jeopardy of life. 

The use of such a dangerous weapon by committing 
an offense such as that described in count one. | 

So in other words, to find the defendant guilty 
in count one, you have to find everything in count one, 
plus the fact a loaded gun wa used by one of the 
people in the bank that's capable of firing the bullet, 
and this was if this defendant was one of the persons 
in the bank. 

The thireé count charges conspiracy. That 1s, 
that Michael Medico and Sam Grillo conspired to commit 
an offense agains the United States, that is to rub 
this bank at this time. 

The law says that if two or more persons conspire 
to commit any offense aguinst the United States, and 


one of them does an act to further the conspiracy, he 


is guilty of a felony. 


The Government has to prove four elements beyond 
a reasonable doubt. | 

First, that there were two or more persons; 

Second, thut they wilfully and knowingly agreed 
to rob the bank; 


Thirc, that they agreed to commit an unlawful 
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act, and a robbery is an unlawful act; and 

Fourth, that one of them did some act to carry 
out the conspiréc;. 

If this defendant agreed with someone else to 
rob the Chemical Bank on Bell Boulevard, and if he 
went to the banx on May 27, he would be guilty. The 
other person need not have been Grillo, but he would 
have to in advance agree that with this other person 
to do the act. 

Now, in weighing the credibility of these 
witnesses that you have heard, you can consider the 
relationship of the witness to the Government or to 
the defendant; bies or interest in the outcome of the 
case; the manner while testifying; the candor and 
intelligence; whetner the person eppeared to be telling 
the truth to you; whether the testimony was contradicte 
or corroborated, end the like. 

An FBI agent's testimony should be considered 
the way you would any other person's testimony. 


You may use identification testimony whether it 


wos made in open court or by & picture spread. But the 


evidence must be weighed carefully, because obviously 
mistakes can be made in identification. 


You should consider ‘nat were the positions of 
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the people, the distances from tne observer, whether 
the view wes obstructed; how the lighting was, whether 
the eyesight was good, were masks used, and whatever 
else you can find. 

The critizal question is was this defendant in 
the bank ac the time of the robbery. If you believe 
beyond a reasonable doubt that he was tne man in the 
teller's erea of tne bank, you should find him guilty. 
If you have a reasonable doubt you should find him not 
guilty. 

Your recollection of the evidence governs. We 
can read some of it back, but it's in this machiuie. It 
hasn't been typed up yet, so try to be specific if you 
can. It's all been tried this afternoon, and you shoul 
have a good recollection. 

If you want any of the pictures and the like, 
send a note. We will be glad to give it to you. If 
you want any more help on the law, send in a note and 
we will try to help you. 

Each of you is entitled to your own opinion. 
Listen carefully to each other. If you think someone 
else is right, don't hesitate ‘o change your mind, but 


the verdict has to be unanimous. 


You can come in with a verdict as to any one of 
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the counts or all three of the counts. 

If there any objection to releasing the Alter- 
nates at this time? 

MR, KELLY: No, your Honor. 

THE COURT: The three Alternates are released. 
Don't discuss this with anyone. Do any of you have any 
problem with staying on later and dec ding the case? 

JUROR NUMB2R ONE: Can we adjourn the delibera- 
tion until tomorrow, Judge? 

THE COURT: I would rather you decide the case. 
If you want to discuss it, if the Jury wants to come 
back tomorrow, and decide tomorrow or would you rather 


decide today befove I release ‘iese Alternates? 


4 


JUROR NUMBER ZIGHT: Tomorrow would be better. 

THE CO'RT: All right then. I want the 
Alternates to come back tomorrow, too, because in case 
something should happen we don't want to try it again. 
So we will all come back tomorrow morning at 9:30. Is 
that all right, counsel? 

MR. KELLY: Yes, your Honor. 

'R, ADLERSTZIN: Your Honor, can we have a side 
bar? 

(Whereupon, 2 side-bar was held outside of the 


presence of the Jury as follows:) 
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THE COURT: Yes. 

MR. £ SRSTZIN: Your Honor, I don't recollect 
your Honor telling the Jury that the other man was 
Grillo. 

COURT: I did say that. 
KELLY: I think you did say that. 
COURT: Yes. 


K=ZLLY: Are you going to continue with the 


THE COURT: Well, I will tell them now. 


(Whereupon, the side-bar was concluded and the 


following took place before the Jury.) 


THE COURT: Your oath suns up your duty, and 
this is without fear or favor to one person. You will 
well and truly try this case 4nvolving the parties 
before ‘ou, according to the evidence and the law. 

All right, now what I want you to do is all 
come in tomorrow et 9:30. Can you do that? Be there 
at 9:30. Don't discuss anything here or at home or 
any other place, and then I will call you in and I will 
send you out to deliberate. 

Have < nice evening. Good night. 

(Whereupon, the Jury left the courtroom at 


5:05 P.M.) 
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United States of Americavs. =~ - oe United Sta we District Court for 
Se Laie h eer ne © _5 EASTERN DISTRICT OF NEW YORK _ _4 
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In the presence of the attorney for the government 
the defendant appeared in person on this date 


=| 9 17 


to counsel and asked whether deferdant desirec! to 
\t thereupon waived assistance of counsel. 


es WITHOUT COUNSEL However the court advised defendant of right 


have counsel appointed by the court and the d 


COUNSEL 


(Name of counse!) 


_X ;withcounset t__— Edward Kel 


. i__! GUILTY, and the court being satisfied that | ) NOLO CONTENDERE, \ ) NOT GUILTY 
PLEA there is a factual basis for the plea, 


t__J NOT GUILTY. Defendant is discharged 


There being a finding/verdict of 
Lyx GUILTY. on Counts 1,2, & 3 


Defendant has been convicted as charged of the offense(s) of yiolatingT-18 U.S. C 2113(a), 2113 (d) 
FINDING & 371 and 2 &n Ohat on or about the 27th day of May 1976, the deft with 
JUDGMENT another did conspire wilfully, by force, violence, and intimidation 

to take from the person and presence of employees of the Chemical Bank, 
ARISES ™SECHY 59 7Ru262n09 GHEREY ARTES EROUEAre, diskody, © Sonk¥ol,” 
Management & possession of the said Chemical Bank, Deft carried out 


this act using a dangerous weapon . 


The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary 
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is 


hereby committed to ihe custody of the Attorney General or his authorized representative for imprisonment for a period of 


No sentence imposedon count One (1). Defendant sentenced 


ENTENCE ‘ 
Tae to imprisonment for a period of 8 years on count 2 and 
PROBATION 5 years imprisonment on count 3 to run concurrently. 


OacER 
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PRs Mansions mee : 
ADDITIONAL 
CONDITIONS In addition to the sptviai conditiw. . of probation iiijur.c above, 't is hereby ordered that the general cor ditio. s cf probation set out on the 
reverse side of this judgment be imposed. The Court may change Cie conditions of probation, reduce or extend the period of probation, and at 
OF any time during the probation peri» of within a maairnum probation period of five years permitted by law, may sssuc 2 warrant and revoke 


PROSA Cia prcbation for a violation w--vifig during the probat.us period. 


TT 


ed 


1¢ Attorney General and recommer 's, 


ee 
The court orde. s commitment to the custudy of tt 


——_——_- 


it is ordered that the Clerk deliver 
a certified copy of this judgment 
and commitment to the U.S. Mar- 
shal or other qualified officer. 


COMMITMENT 


neonate: 
oe wens, settee d® 


DATION 
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LJ U.S. District Judge 
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Date J— ee (/ 


U.S, Magistrate 
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MICHAEL A. MEDICO, poco aant 


NOTICE OF APPEAL 


Notice is hereby given that MICHAEL A MEDICO _ appeals to 


the United States Court of Appeals for the Second Circuit from the ._X% Judgment wrorder «_ other 


(specify) entered in this action on 
(Date) 


ICES UNIT 
Address —_ te a“ , ETY 

6 Court Street, Room 701 
ie a arena a tiaai Brooklyn, New York 11201 
Lewis Orgal EDWARD J. KELLY, Of Counsel 
Clerk 
United States District 

a = 

_— District of New ci (212) 522-3494 
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> QUESTIONNAIRE — > D> TRANSCRIPT CRE go 


Prepare transcript of 


Xl am ordering a transcript 
——/| am not ordering a transcript uXuPre-trial proceedings 6/18; 6/24/76—-Pre-triai 
Reason: ; uyuTrial 6/28; 6/29/76-Trial 
i—_usDaily copy is available LyoSentence 9/17/76 -~Sentence 

u_wU.S. Attorney has placed order u__sPost-trial proceedings 
u—sOther. Attach explanation 


The ATTORNEY certifies that he will make satisfactory arrangements with the court reporter for payment of the cost of 
the transcript. (FRAP 10(b)) Method of payment wy Funds KX. CJA Form 21 


ATTORNEY'S signature 


— a er I~ TTS 
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To be completed by Court Reporter and 


> COURT REPORTER ACKNOWLEDGEMENT forwarded to Court of Appeals. 


Date order received | Estimated com completion ¢ date ms Estimated number _ 
; | of pages. 


Signature 


ORIGINAL 


STATE OF NEW YORK ) F 
COUNTY OF NEW YORK) $%°: 


T Hows VERA , being duly sworn, 


deposes and says that deponent is not a part to the action 
is over 18 years of age and resides at <70— a STF 
DUG 1S A 


That on the [| day of JAR , 1977, 
deponent personally served the within Z2)) 


upon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
stated which are those that have been designated by said 
attorneys for that purpose. 


By leaving a2 true copies of same with a duly 
authorized person at their designated office. 


true copies of same en 
post office 
care and custody 


Names of attorneys served, together with the names 
of the clients represented and the attorneys’ designated 
addresses. 
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